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35 U.S.C § 103 Claim Rejections 



In paragraph 2 of the Office AcHon, the Exarainer has rjejected claitBs 1-3, 7-8, 
12-17, 19-26 and 3 1-33 under 35 US.C. § 103(a)ia5> being unpatentable over U.S, Patent 
No. 6,148,219 to Engelbrecht e/ £2/- (hereinafter referred to as "Engelbrecht aL'')m view of 
U.S. Patent No. 6,958,677 to Carter (hereinafter rbferred to as "Carter"). 

The requirement for establishing prima facie case of obviousness as set out in 
the MPEP Section 2143.01 require that: 1) the reljerences when combined teach all of the 
claimed limitations; 2} that there be a reasonable expectation of success in realising the claimed 

invention; and 3) that there be a motivation/reasofa to combine the references. 

j 

With reference to the Examiner's rejection of claims 1-3, 7-8, 12-17, 19-26 and 

31-33 under 35 U.S.C. § 103(a) based on the combination of Engelbrccht &t ai and Carter, it is 

i 

respectfully submitted that a first criterion for establishing a prima facie case of obviou.sncss 
cannot be established. That is, the cited references do not teach all of the claimed features. With 
reference to claim 1 , it is respectfully submitted tiat the cited references fail to teach a wireless 
device comprising inter alia "a system for determining whether or not the wkclcss device is 
either inside a building or outside a building", ^ith reference to independent claim 15, it is 
respectfully submitted that the cited references fail to disclose a method of assessing a location 

from the first antenna; ii) 
the second antenna; iii) 



of a wireless device comprising inter alia: "i) trarismitting a test signal 
receiving direct and/or reflected components of tlie test signal through 
processing the direct and/or reflected components received througji the second antenna to 
determine at least one prescribed radio signal propagation charactcristjc; iv) determining whether 
or not the wireless device is either inside or outside a building based oli the determination of the 
at least one mdio signal propagation characteristto". It is noted that incjlependent claims 19. 20, 
21, 22, 23, 31 and 33 recite similar limitations that render the independent claims novel and 
inventive over the cited references. Specifically, ho combination of Engelbrccht ei al. and Carter 
teaches or even suggests a wireless device, or a mlethod of operation/configuration of a wireless 

j i 

device, operable to self-determine its location and configure itself based on the self-detennined 
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location, as recited in the independent claims of the present invention, 
20,21,22,23,31 and 33, 



namely claims t, 15, 19> 



Engelbrecht et ah teaches 



As noted in the response to the previous Ollicc Action, 
a *'[b];ise station and S7Stem modification to a digital cellulai- telephone system that measures 
location of a mobile station from its nonnal transmissions, and can foijward the measured 
position to that station or some other authorized caller or service on the communicalion network. 
Range measurement is enabled without modification of mobile statioiji equipment because of the 
synchronization between received pulse epochs and transmitted ones tliat are required for normal 
operation and digital telephony. Range measurement is made at a basje station currently in 
contact with the mobile station by measuring the time interval irom the start of its own 
transmitted puise epocli to the start of a pulse epoch subsequently ifcceived from the mobile 
station, then dividing that time interval by twice the velocity of radio weaves. Direction from the 

i 

base station is determined, in a preferred embodiment, by use of a plabar phase steered antenna 
array synchronized to pulse sequences from the jmobile station/' (see Abstract of Engelbrecht 
et ai, emphasis added) From the foregoing, it is blear that Engelbrecht et aL describes a base 
station that is operable to determine the location 'pf a mobile station ijy mcasiLring tlic direction 
and time delay associated with a signal generated by the mobile station. 



Carter is directed to an object location monitoring system that includes beacons 
that arc spatially distributed throughout an area to be monitored Tjie beacons transmit 
interrogation signals that are received and echoed by transponders that attach to moveable 
objects. It is noted that Carter uses the term "echoed" to describe receiying an interrogation 
signal on an interrogation band and retransmitting the interrogation signal on a transponder echo 

1 i 
band (See Figure 3 A and the transponder circuitrj^ in Figure 10). 

Each beacon retransmits its interrogation signal, and Jny transponder response 
thereto, to a receiver that measures a time dififercocc between the two signals. This time 
difference reflects the signal propagation time, aJd thus tlie distance, tietween tlie beacon and the 
transponder. One such receiver preferably analyzes the retransmitted signals of multiple (e.g., 50 
to 100) beacons. A triangulation method is uscdjto determine the Iocs tion of each transponder 
based on the transponder's distances from a set ofi beacons. In one embodiment, the transponders 
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are provided as or within disposable ID bracelets! worn by patients, and arc used to track the 
locations of the patients within a hospital. I 

In Carter^ the location of the transponders are determined by triangulation 

using the "echoed" and retransmitted interrogation signals fi-om at least three transmitting 



beacons at known locations. Therefore, the transmitted interrogations 
beacons are not used to self-determine the localtion of the beacons, 
"echoed" interrogation signals transmitted by the i transponders are not used to self-determine 
the location of the transponders. 



Signals transmitted by tlie 
and , similarly, the 



In contrast, the present invention ijelates to wireless devices and metliods by 
which a wireless device may self-determine a sta xis, such as "indoor" vs. **outdoor". 
Determining the geographical location of a device does not equate to determining indoor vs. 

i 

outdoor status, and in fact^ indoor vs. outdoor cannot be determined from location alone. The 
reference has no discussion of indoor vs. outdoor] status. Neither of trie references contain any 
motivation for determining indoor vs. outdoor status. | 

I I 

Moreover, the references are directed to sjolving a very different problem than the present 

' i 

invention. Engelbrecht et aL is directed to detenfiining a geographical location of a wireless 
device involved in a 91 1 call, so that authorities know where to go in order to respond to the call. 
Carter is directed to determining geographical locations of transponders affixed to movable 
objects so that the location of, for example, hospital equipment or patijent bracelets, can be 
tracked. The present invention is directed to a wjreless device that is operable to determine its 
status, such as "indoor'* vs* "outdoor", and adjust! its operational parameters based on its status^ 

In rejecting claims 1-3 and 12-14jthe Examiner has pointed to column 6, lines 



31-65 and colunm 8, line 43 to column 9, line 34|of Bngelbrecht et al 
system for determining whether or not the wireless device is either ins 



as having disclosed "a 
idc or outside a building". 



However, as.noted above, Engelbrecht et aL as a whole, including these portions, describes 
methods and systems for determining the physical location of a wireless device using external 
signalling/measurement systems, i.e. signalling/nacasurcment systems that arc not part of the 
wireless device^ such as a range measurement system at a base station that determines the range 
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to a mobile station by transmitting signals to, and receiving signals from, the mobile station. 
Accordingly, it is respectfully submitted that the Examiner is incorrect in asserting that 



Engelbrecht ei al teaches a wireless device comprising "a system for 



determining whether or 



. "docs not specifically 
either inside or outside a 



not the wireless device is cither inside a buildingjor outside a building", since all oFlhe location 
equipment used to determine the physical locatioh of a mobile station in Engelbrecht et uL is 

completely separate and independent of the mobile station. 

I 

The Exarniner has acknowledged that Engelbrecht ei ai 
disclose the steps of determining whether or not tihe wireless device is 
building", which is a strange admission on the part of the Examiner, considering that the 
Examiner has a&sertcd that Engelbrecht ei aL discloses a system operable to carry out this 
functionality. 

i 

In any case, the Examiner has relied on Carter in rejecting claims 1-3 and 12-14. 
The Examiner has pointed to the first antenna and the second antenna jof each beacon in Carter in 
support of the rejection of these claims. However, as noted by the Examiner, the first antenna is 
used to send an interrogation signal on an interrogation band to a transponder and receive an 
"echoed interrogation signal on a transponder echo band, while the second antenna is used to 
retransmit the interrogation signal and the echoed interrogation returned from the transponder on 
a beacon retransmission band, at which point a repeiver 34 in an access point 40 receives the 
signal from the beacon on the beacon retransmissjion band and detennjnes, through triangulation 
involving at least three beacons, the location of tlie transponder. This jis totally different than the 
present invention, and it is not at all clear how the Examiner can equalie any of the features of 
Carter with the features of the present invention. jThe Examiner appcairs to equate the two 



"the wireless device 
32, beacons 34 and access 
ect location monitoring 



antennas of the beacons in Carter with the first arid second antennas o: 

! 

recited in claims 1-3 and 12-14. However^ in Caijter, the transponders 
points 40 are all separate devices, i.e. they collec^vely provide "an ob 
system" (see the Title and Abstract of Carter). Therefore, as with Engelbrecht et al. Carter 
cannot be found to disclose a wireless device comprising "a system for determining whether or 
not the wireless device is cither inside a building pr outside a buildingj', since all of the location 
equipment used to determine the physical location of a transponder in ,Carter is completely 
separate and independent of the transponder. 
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With regard to claim 1, Applicant submits that in light of the fact that the 
teachings of Engelbrecht et al and Carter are completely different thai the teachings of the 
present invention and fail to teach or fairly suggest; individually and iii combination, a wireless 
device comprising a first antenna and a second antenna and a system &r determining whether or 



not the wireless device is either inside a building 



claim 1 distinguishes over the teachings of Engelbrecht et aL and Carter and dependent 



or outside a building as recited in claim 1^ 



claims 2-14, which depend from claim 1, distinguish for at least the same reasons. 



With regard to claim 15, it is respectfully 



submitted that claim 



] 5 recites further key 



limitations that distinguish over the teachings of Engelbrecht et aL and Carter, namely: 

I I 

i) transmitting a test signal from tlie first antenna; | 

ii) receiving direct and/or reflected component of the test signal through 
the second antenna; and 

iii) processing the direct and/or reflected component received through the second 

i i 

antenna to determine at least one prescribed radio signal propagation characteristic. 



I 



45-49; column 5, lines 5- 



The Examiner has pointed to Figure 2; column 2, lines 
22; column 6, lines 31-65; and column 8, lines 43- column 9, line 34 of Engelbrecht et aL as 
having discloses features i)-iii) above. However,] these portions of Engelbrecht etaL and 
Engelbrecht et aL as a whole merely disclose a base station having a first antenna and a second 
antenna, which transmits a first signal via the fir^ antenna to a m9bile station instructing the 
mobile station to respond by producing a respons|e signal, which the base station then receives 
via the first antenna and the second antenna (see Ihe forward channel und reverse channel of 
Figure 1 of Engelbrecht et aL). From the foregoing, it is clear that En ^clbrccht et aL docs not 
disclose transmitting a test signal from tlie firs|t antenna and receiving direct and/or 
reflected compouents of the test signal through'the second antemia, as recited in claim 15. 

Fuithetmore, the Examiner has pcdnted to pointed to sections of Carter in support 



of the rejection of claim 1 5 that are totally irrelevant or contradictory 



Carter fails to disclose any of the above key limitations of claim 1.5, aiivd indeed the Examiner has 
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not even alleged that Carter does so. Tri fact, the Examiner has merely asserted a broad 
conclusory statement that "it would have been objvious to one or ordmary skill in the art a the 
lime the invention was made to apply the technique of Carter to the communication system of 
Engelbrecht in order to monitor or track locations of wireless devices"^ which, as noted above, is 
not even the purpose of the method recited in claAn 15, which is directed to a method of self- 
determining whether or not a wireless device is inside or outside a building. 

In view of the foregoing, Applicant submits that it is clear that the teachings of 
Engelbrecht et aL and Carter are completely different than die teachings of the present invention. 
Specifically, in order for the location of a mobile station to be determined according to the 
teachings of Engelbrecht et aL, synchronized conimunication between|at least two wireless 
devices, i.e. a base station and the mobile station is required. Such is not the case with the 
invention of the subject application. Tt is respectfully submitted that Elngelbrecht et aL and 
Carter fail to teach all of the key limitations of independent claim 15. 

virtue of their claim dependencies on independent claim 15, dependent claims 16-20 distinguish 
over the cited references for at least the same reasons. 



With regard to mdependent claim^i 19-23, 3 1 and 33, it as respectfully submitted 
that these independent claims recite similar distinguishing fcatm'cs as claims 1 and IS and 
distinguish Over the teachings of Engelbrecht et Jl and Carter tor at least the same reasons as 
claims 1 and 1 5. 

In view of the foregoing, the Exaniiner is respectfully n?quested to reconsider and 
withdraw the 35 U.S.C. § 103(a) rejection of claims 1-3, 7-8, 12-17, 19-26 and 31-33, since the 
first criteria for establishing a prima facie case ofiobviousness has not been satisfied. 

On page 10 of the Office Action, the Examiner rejects claims 18 and 27-30 under 

I I 

35 U.S-C. § 103(a) as being unpatentable over Engelbrecht et aL in view of Carter, and Inrther in 
view of U.S. Patent No. 6,463,290 to Stilp et aL ( lereinafter refetred tl as "Stilp et air). 
Applicant respectfully disagrees and submits that claims 18 and 27-30 are novel and inventive 
over the cited references. 



7 
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Claim 18 depends from independent claim 15 and clainns 27-30 depend from 



all of the limitations 



of their base claims, and 



independent claim 23. Dependent claims contain : 
therefore claim 18 contains all of the limitations (if claim 15 and claims 27-30 contaui all of the 
limitations of claim 23. Applicant rcspectfiiUy suWits that a first criterion required to establish 
a case of prima facie obviousness has not been satisfied. That is, the ijrior art references do not 
teach all of the claimed features. 

As outlined above in response to tljie 35 U.S.C. § 103 rejections of claims 15 and 
23, Engeibrecht ei ai and Carter fail to teach all of tlie key limitations of claims 15 and 23. 

Therefore claims 15 and 23 distinguish over Engeibrecht et al and Carter, and all claims that 

I I 

depend from claims 15 and 23 distinguish over Ei*igelbrecht et al and Carter for at least the same 
reasons. Stilp et al also fails to teach the key limataiions of claims 15 jand 23 that are not taught 
by any combination of Engeibrecht ei al and Carter, namely: 

transmitting a test signal from the first antenna; 

I 

! 

ii) receiving direct and/or reflected components of the test signal thiough the 



second antenna; 



I 



iii) processing tlie direct and/or reflected components received through the second 
antenna to determine at least one prescribed radio signal propagation characteristic; 

iv) determining whether or not thejwireless device is either inside or outside a 
building based on the determination of thej at least one radio signal propagation 
characteristic." (claim 15); and 

"a system for automatically deterniining status of the aritcnnas to dilTcrcntiatc 

between at least two status criteria" (claim 23)* I 

I 

In light of the fact that Engeibrecht et al. Carter and Stilp et al . cither alone or in 
combination would not allow one skilled in the ari to arrive at the subject matter of claims IS 
and 23^ it is respectfully submitted that claim 18, which depends from claim. 15, and claims 27- 
30, which depend from claim 23, are novel aiid inventive ovar Engeibrecht et al^ Carter and 
Stilp et al for at least t].ie same reasons. 



8 
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In addition, Stilp et al disclose a wireless location system that locates a wireless 
transmitter (mobile unit) "while the latter is using a modified transmission sequence comprising 
a message sent &om tlie wireless transmitter using transmission parameters different (rem the 
normal transmission parameters broadcast on tlic forward control channel by the base stations in 
the associated wireless communication systems*' I'Scc Abstract of Stilp et ai). What this means 
is that the wireless location system (WLS) of Stilp et al measures a si; pial comprising a 
modified transmission sequence generated by a remote mobile unit's wireless transmitter in 
order to determine the location of the wireless transmitter and hence tile mobile unit. 

I i 

The Examiner has pointed to tlie receiver module 10-2 of Stilp et ai in support of 
tlie rejections of claims 18 and 27-30 under 35 UJs.C, § 103(a). The Examiner has argued that 
the receiver module 10-2 contains "circuits to generate test frequencies and calibration signals, 
as well as test ports where measurements can be made by technicians during installation or 



troubleshooting". The Examiner has equated these circuits to the "tesl 



signal generator'* recited 



in claim 27. Applicant submits that the receiver iO-2 and its associate 1 circuitiy are included as 
part of the wueless location system and is not part of the mobile units or wireless transmitters 
that are located by the wireless location system, vjrhich is completely contrary to the present 
invention, which relates to self-determining a statiis of a wireless device, such as a indoor vs. 
outdoor status of the wireless device, rather than relying upon commulication between a 
wireless device and a wireless location system in order to determine a jocation of the wireless 



device. TTierefore, Applicant submits that claims 



18 and 27-30 recite further key features that 



distinguish over the teachings of the cited references. 

Furthermore, with regard to claim 25 and 26, Engelbrecht et al. Carter and Stilp 
et al. all fail to teach or even suggest that the at least two status criteria correspond to diiTerent 
radio system operation parameters and lhat the radio system operation {parameters correspond, 
respectively, to an '*indoor" and an "outdoor" setting. 

In view of tlie foregoing, the Examiner is respectfully requested to reconsider and 
withdraw the 35 U.S.C. § 103(a) rejection of claiijis 18 and 27-30, as the first criteria for the 
prima facie case of obviousness has not been satisfied. 



! 
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Allowable Subject Matter 

Tt is noted that the Examiner has indicated that claims 4*^6 and 9-1 1 contain 
allowable subject matter. 

Conclusion \ 

I 

In view of the foregoing, early favdrable consideration of this application is 
earnestly solicited. In the event that that the Examiner has concerns regarding tlic present 
response, the Examiner is encouraged to contact the undersigned at the telephone listed below. 

I Respectfully submitted, 

I DAVID STEER ETAL, 



Date: July 18, 2007 
RAB:JFS:sng 




Brett 
eg. No. 40.476 
Tel: (613)232-2486 
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